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Gallagher, Michael

Hi Mike:

Beilman-Dulin, Joanna

Tuesday, November 15, 2011 9:04 AM
Gallagher, Michael

Karmel2, Carly

RE: Business ombudsman draft

Thanks for checking in on these issues. | will speak with Rep. Molepske to ask if he wants the ombudsman to be involved
in rulemaking and get back to you. As for your primary question, yes, please do draft the bill to include the provisions
below and widen the scope beyond permits. | will double-check with Rep. Molepske to see if there are any provisions that
he does not want included. However | do not expect this to be the case.

If you need anything else, don't hesitate to ask. Thanks!

Joanna

Joanna Beilman-Dulin

Research Assistant

Office of Rep. Louis Molepske Jr.
608-267-9649 or 888-534-0071

From: Gallagher, Michael

Sent: Saturday, November 12, 2011 11:53 AM
To: Beilman-Dulin, Joanna

Subject: Business ombudsman draft

Joanna:

| have some questions on the business ombudsman draft. Let me know if | should contact Rep. Molepske directly.

Thanks. Mike

My primary question is how much of former subchapter Ill of chapter 560, Office of Regulatory Assistance, do you want to
bring back. Most, if not all, of that material was repealed in the budget. Here is a summary of the material that was there:

1. Office responsibilities related to permits.

a.

The office of Regulatory Assistance (office) provided assistance to businesses with respect to obtaining
and maintaining permits. “Permit’ was defined as any approval of an agency that is required as a
condition of operating a business in the state.

The office assisted businesses in identifying required permits and completing applications for those
permits, including arranging meetings with agency officials.

The office served as a liaison between businesses and agencies, authorities, municipalities, and local
economic development organizations.

The office also provided advocacy services before agencies on behalf of permit applicants, including
monitoring the approval process and advocating legislative changes to improve and expedite the issuance
of permits.

The office could also provide mediation services between agencies and businesses applying for permits.

The office was responsible for maintaining a heip-line and publicizing its services.

1
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2. Responsibilities of agencies.

a. Agencies were responsible for designating a staff person to coordinate with the office.

b. Agencies were required to cooperate with office staff.

c. Provide the office with written notification of a change to a permit.

d. Invite office staff to participate in pre-application meetings with the agency and prospective permit
applicants.

3. Brownfields redevelopment.
a. The office was responsible for acting as an ombudsman for brownfields redevelopment projects, including
promoting brownfields redevelopment projects and coordinating with agencies regarding brownfields
redevelopment.

b. The office also assisted with brownfield redevelopment grants, which are now under the WEDC under s.
238.13.

Based on our conversation, | think Rep. Molepske probably wants to include most of this but widen the scope beyond
permits (although broadly defined) to include other agency administrative actions that impact businesses. s that correct?

Also, do we want the ombudsman to get involved in the rule-making process in any way and if so, how?

Michael P. Gallagher

Legislative Attorney

Legislative Reference Bureau

(608) 267-7511 ’
michael.gallagher@legis.wisconsin.gov




. Galljgher, Michael

From: Beilman-Dulin, Joanna

Sent: Tuesday, November 15, 2011 10:36 AM
To: Gallagher, Michael

Subject: RE: Business ombudsman draft

Hi Mike:

| spoke with Rep. Molepske and he does not want the ombudsman to be involved in rule-making.
Thank you!

Joanna

Joanna Beilman-Dulin

Research Assistant

Office of Rep. Louis Molepske Jr.
608-267-9649 or 888-534-0071

From: Gallagher, Michael

Sent: Saturday, November 12, 2011 11:53 AM
To: Beilman-Dulin, Joanna .
Subject: Business ombudsman draft

Joanna:
| have some questions on the business ombudsman draft. Let me know if | should contact Rep. Molepske directly.
Thanks. Mike

My primary question is how much of former subchapter IIl of chapter 560, Office of Regulatory Assistance, do you want to
bring back. Most, if not all, of that material was repealed in the budget. Here is a summary of the material that was there:
1. Office responsibilities related to permits.
a. The office of Regulatory Assistance (office) provided assistance to businesses with respect to obtaining
and maintaining permits. “Permit” was defined as any approval of an agency that is required as a

condition of operating a business in the state.

b. The office assisted businesses in identifying required permits and completing applications for those
permits, including arranging meetings with agency officials.

c. The office served as a liaison between businesses and agencies, authorities, municipalities, and local
economic development organizations.

d. The office also provided advocacy services before agencies on behalf of permit applicants, including
monitoring the approval process and advocating legislative changes to improve and expedite the issuance
of permits.

e. The office could also provide mediation services between agencies and businesses applying for permits.

f.  The office was responsible for maintaining a help-line and publicizing its services.

2. Responsibilities of agencies.

a. Agencies were responsible for designating a staff person to coordinate with the office.

1



b. Agencies were required to cooperate with office staff.
c. Provide the office with written notification of a chénge to a permit.

d. Invite office staff to participate in pre-application meetings with the agency and prospective permit
applicants.

3. Brownfields redevelopment.

a. The office was responsible for acting as an ombudsman for brownfields redevelopment projects, including
promoting brownfields redevelopment projects and coordinating with agencies regarding brownfields
redevelopment.

b. The office also assisted with brownfield redevelopment grants, which are now under the WEDC under s.
238.13.

Based on our conversation, | think Rep. Molepske probably wants to include most of this but widen the scope beyond
permits (although broadly defined) to include other agency administrative actions that impact businesses. |s that correct?

Also, do we want the ombudsman to get involved in the rule-making process in any way and if so, how?

Michael P. Gallagher

Legislative Attorney

Legislative Reference Bureau

(608) 267-7511
michael.gallagher@legis.wisconsin.gov
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.:Gallagher, Michael

From: Gallagher, Michael

Sent: Saturday, November 12, 2011 11:53 AM
To: Beilman-Dulin, Joanna

Subject: Business ombudsman draft

Joanna:

I have some questions on the business ombudsman draft. Let me know if | should contact Rep. Molepske directly.
Thanks. Mike

My primary question is how much of former subchapter 1l of chapter 560, Office of Regulatory Assistance, do you want to
bring back. Most, if not all, of that material was repealed in the budget. Here is a summary of the material that was there:

1. Office responsibilities related to permits.

a. The office of Regulatory Assistance (office) provided assistance to businesses with respect to obtaining
and maintaining permits. “Permit’ was defined as any approval of an agency that is required as a
condition of operating a business in the state.

b. The office assisted businesses in identifying required permits and completing applications for those
permits, including arranging meetings with agency officials.

c. The office served as a liaison between businesses and agencies, authorities, municipalities, and local
economic development organizations.

d. The office also provided advocacy services before agencies on behalf of permit applicants, including
monitoring the approval process and advocating legislative changes to improve and expedite the issuance
of permits.

e. The office could also provide mediation services between agencies and businesses applying for permits.

f.  The office was responsible for maintaining a help-line and publicizing its services.

2. Responsibilities of agencies.

a. Agencies were responsible for designating a staff person to coordinate with the office.

b. Agencies were required to cooperate with office staff.
c. Provide the office with written notification of a change to a permit.

d. Invite office staff to participate in pre-application meetings with the agency and prospective permit
applicants.

3. Brownfields redevelopment.
a. The office was responsible for acting as an ombudsman for brownfields redevelopment projects, including
promoting brownfields redevelopment projects and coordinating with agencies regarding brownfields
redevelopment.

b. The office also assisted with brownfield redevelopment grants, which are now under the WEDC under s.
238.13.

Based on our conversation, | think Rep. Molepske probably wants to include most of this but widen the scope beyond
permits (although broadly defined) to include other agency administrative actions that impact businesses. s that correct?

Also, do we want the ombudsman to get involved in the rule-making process in any way and if so, how?
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Michael P. Gallagher
Legislative Attorney
Legislative Reference Bureau
(608) 267-7511

michael.gallagher@legis.wisconsin.gov
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Representative Molepsk@

Please review this draft carefully to ensure that it is consistent with your intent.

The draft places the Office of Business Ombudsman (office) under the Wisconsin
Economic Development Corporation (WEDC). With respect to funding the office, do
you want to create a new appropriation specify that the office is to be funded from an
existing approprlatlon for economic development programs administered by WEDC
(see s. 20.192 (a)and (r)); or leave it entirely to WEDC to determine how the office will
be funded?

Please also see the drafter’s notes embedded in the draft, and do not hesitate to contact
me with any questions.

Thank you.

Michael P. Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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State of Wisconsin
2011 - 2012 LEGISLATURE

1 AN Act Z; relating to: creation of the office of the business ombudsman.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

A /
SECTION 1. 238.09 of the statutes is created to read:

v
238.09 Office of the business ombudsman. (1) DEFINITIONS. In this section:
. . .7 < /
(a) “Agency” has the meaning given in s. 227.01 (1).
v v

(b) “Brownfields” has the meaning given in s. 238.13 (1) (a). ‘/

v v
(¢) “Brownfields redevelopment” has the meaning given in s. 238.13 (1) (b). /
b ;
(d) “Business” means a sole proprietorship, partnership, limited liability 7

company, joint venture, or corporation.
v
(e) “Office” means the office of the business ombudsman. /
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/ ve
) “Permit” means any approval@requmed as a condition of

operating a business in this state or conducting any business activity in this state.

Ve
(2) ESTABLISHMENT OF THE OFFICE. (a) The corporation shall establish and

operate the office. The office shall serve as a liaison between businesses and

o9l Comuivny o\eder\n'*

agencies, authorities, counties, municipalities, local economic developmenﬁ
organizations, and federal regulatory authorities and shall have the goal of
improving the conditions for conducting business in this state.

(b) The office shall be staffed by at least 3 full-time employees of the

wmmepwm%

corporation.

«+=NOTE: Is this mandatory size of the office consistent with your intent?

v
10 (8) AGENCY ENFORCEMENT ACTIONS. With respect to any action taken against a
11 business by an agency to enforce a law or rule administered by the agency, the office
12 shall do all of the following: Yhe

@ (a) Upon mten request of @ business @nst which an agency has§
-

@ Gnitiated an enforcement action), investigate the circumstances of @» enforcement

15 action and prepare recommendations concerning alternative penalties against the
16 business, if any, that the office believes will achieve regulatory compliance without
17 causing unnecessary hard/hxp\to the business.

Fue
@7 (b) Submit tom initiates ap enforcement action agamstmg

19 all of the following:

20 1. A copy of the written request submitted by the business to the office under
21 pax{. (a).

22 2. Any recommendations prepared by the office under pa£ (a).

23 3. A statement requesting that the agency submit to the office within 45 days

24 after receipt of the statement a written response describing the enforcement action
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ultimately taken y the agency, or that the agency intends/to take, against the

business and what, if any, €gnsiderationd were made for the business as a result of

T

o Huose

Subm,'gg:an_‘;

P
the office’s recommendations prepared under par. (a).

(c) Annually do all of the following:

s

1. Compile the requests received by the office under par. (a), the submissions

v
made by the office under par. (b), and any Ggommunications jthe office received from
Eenforcmg agencies 61 nder ﬁar. (). VesSponse s >

v
2. Analyze and evaluate the information under subd. 1. and any other relevant
information to determine regulatory enforcement trends and the efficacy of the office
in facilitating regulatory relief to and promoting regulatory compliance by
businesses.
/
3. Include the information and findings under subds. 1. and 2. in the office’s
v
annual report under sub. (6{.’)
v
(4) ASSISTANCE CONCERNING PERMITS. (a) The office shall assist businesses to

obtain and maintain applicable permits, including by doing all of the following:

1. Explaining the requirements for obtaining a particular permit.

2. Explaining the criteria the appropriate agency|applies in making a

determination on a permit application and the time period within which

Yot by Pitatls
determinatioré' vl oe smade

3. Arranging a meeting between the representatives of a business and the staff

of the appropriate agency}concerning a permit or the permit application process.

4. Tracking the progress of a permit application.
5. Helping a business comply with applicable regulatory laws and rules,

including by providing plain-language explanations of those laws and rules

24
: A _ "
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==*NOTE: Are there any other specific actions you want to require that the office
take with respect to assisting businesses in the permit process?

(b) The office shall provide advocacy services before agencies‘on beh@

permit applicants. Those services shall includ&tll of the following: R/ ce P oS T
\r

Q
& e ™
@ 1. Monitoring the permit processﬁ; ensure that t})ermlt is granted in the
4
5
()

shortest amount of time possible consistent with apphcable substantive
requirements established by rule or law.

2. Advocating legislative changes to improve and expedite (hg permit process.

++NOTE: Are there any other specific advocacy actions you want to require that
the office take with respect to assisting businesses in the permit process?

(¢) The office shall provide mediation or other dispute resolution services to

facilitate the resolution of a dispute between an agency]and a permit applicant. The
WM LEGpeth Yo an el
provision of mediation or other dispute resolution service/s{Ender this paragraph does
case Y

7
€Y
not affect any right that a person may have to a contestedAhearing under ch. 227.

11 K——(_@ /'I(he office may charge for its services provided under thig subsection. Any
12 amdunt the office charges for a service may not exceed the office’s actual cost to
13 provide that service.

14 (e) Nothing in th;s section relieves any person from the obligation to secure a
15 required permit or satisfy any other legal requirement.

16 () The office shall not be liable for any consequences resulting from the failure
17 of an agency/to issue a permit or the failure of a person to seek or obtain a permit.

~=NOTE: The statutes, since repealed, with respect to the former office of
regulatory assistance authorized that office to refer a person directly to the agency
without prowdmg further assistance for any perm1ts required under chs. 186 {credit
unions), 215’ (savmgs and loan associations), 217 (seller of checks), 220 to 22471 (banking),
440 to 480 “(professmnal licensing), and 600 to 646 “insurance). Do you want to include
a similar prowsmn in thisdraft? e —,

¥ Nod Griviees ﬁ'}fj e omded g el

focmed N M

Excc?

w”
e.?u.\ T“"/ y D'f tféﬁj"" \(‘70\“ 7

’)\nu’rw"y; CW‘".\’?, ; e




-

10

11

12

19
20
21
22

23

2011 - 2012 Legislature -5- LRB-322477

MPG.:...:...
SECTION 1
P
(3) PROMOTION OF THE OFFICE'S SERVICES. (a) The office shall maintain and
e o

publicize the availability of a toll-free telephone number available to in-state and
out-of-st;te callers.

(b) The office shall seek to explain, promote, and publicize its services to the
public and shall provide information about its services to agencies for inclusion in
informational material that agencies provide to the public.

(¢) In its publicity efforts under pars/. (a) and (b), the office shall clearly
represent that its services are advisory, informational, and facilitative only.

(6) ANNUAL RE§ORT. The office shall annually submit to the chief clerk of each
house of the legislaturé for distribution to the appropriate standing committees

e v
under s. 13.172 (3) a report concerning the work of the office.

++NOTE: Do you want to include any specific reporting requirements? .
LonsrsHeet Wor
v e sty

(7) RESPONSIBILITIES OF AGENCIES. (a) Each agency shall:

1. Cooperate with the office€oncerning enforcement actions under sub. (3).

2. Designate at least one employee of the agency to coordinate the agency’s

P
cooperation with the oﬁicmperation under sub. (3),Sand provide

information to the office concerning permits and permit applications.

3. Respond promptly to the office concerning a request from the office for
information about a permit or permit application or to expedite a permit.

4. Include information provided by the office under su};/. (5) in any
informational material on permits that the agency provides to the public.

5. Promptly notify the office and the permit applicant if the agency determines

that an application for a permit is incomplete or otherwise defective and provide the

permit applicant a reasonable opportunity to correct the defect.
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SECTION 1

'g 1 6. Periodically review and, if appropriate, revise the agency’s administrative
-\:. 2 rules and permit application forms to simplify and expedite the permit process.

i 3 (b) Each agency shall provide an opportunity for a prea{aplication meeting with

k2 4 the agency’s staff to any business interested in applying for a permit upon request
) §3\5 by the business or the office, and shall comply with the following requirements:

»C b ol ,
m‘ihe agency shali@ct preapplication meet@ informal

7 2. In any preapplica%ion meeting, the agency shall identify all permits required

8 by the agency for a particular business activity, describe the steps and identify the

9 time period for each step in the permit process, and identify any potential problems
)
10 the business may encounter in that process. 5
Y wos- P/ amy Hre oMee)ax é, “‘“7, S
@ 3. The agency shallz invite participation by office staff in/preapplication '%7
@ meetingﬁ"/ jk
: ' 4
@ 4. The agency shal} 'm the availability of a preapplication meﬁ:g/@ : i
Y
—7— T s
@ business that contacts the agency about a pe@ ) o
@ (8) OFFICE RESPONSIBILITIES CONCERNING BROWNFIELDS REDEVELOPMENT. @ The
e
16 office shall act as an ombudsman for brownfields redevelopment. In that capacity,

17 the office shall do all of the following:

local €tonowm

@ (_(;«7 Promote brownfields redevelopment and education of the public concerning

brownfields redevelopment.

&

24 related to brownfields redevelopment for unemployed persons who reside in the

3)) With the department of workforce development, coordinate job training

25 vicinity of a brownfields redevelopment project.

DJ‘?Q\'\; Zo.ow>
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SECTION 1

v
1 (b) The office shall assist in administering the grant program under s. 238.13.

SEcTION 2. Effective date./

2
3 (1) This act takes effect on the first day of the 4th month beginning after
4 publication.

«»NOTE: The effective date gives the Wisconsin Economic Development
Corporation three months to establish the office. Is that consistent with your intent?

5 (END)
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LEGISLATIVE REFERENCE BUREAU

February 15, 2012

Representative Molepske:

Please review this draft carefully to ensure that it is consistent with your intent.

The draft places the Office of Business Ombudsman (office) under the Wisconsin
Economic Development Corporation (WEDC). With respect to funding the office, do
you want to create a new appropriation, specify that the office is to be funded from an
existing appropriation for economic development programs administered by WEDC
(see 5. 20.192 (a) and (1)), or leave it entirely to WEDC to determine how the office will
be funded?

Please also see the drafter’s notes embedded in the draft, and do not hesitate to contact
me with any questions.

Thank you.

Michael P. Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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1 ANALYSIS INSERT

. fthe office of the business ombudsf;ﬁmﬁwg
gegomic Development pment Corporatior (WEDC)9 Under the bill DC is required to
eSmblishi operate, anststatf the office with at least one full “time employee The offic
is)to serve as a liaison between businesses and Wisconsin agencies authorities ”
d by statute, s as the Wisconsin Housing and Economic Development
¥} municipalitie®) local economic development and communlty

evelopment orga.mzatlon and federal regulatory agencigy. The bill requires that
the primary goal of the office 1s improve the conditions for conducting business in this

state.” r; ~
: : —(Geveinmeny a3
Assistance concerning permi xS

The bill requires the/office to assist businesses to obtaln and maintain any
applicable approval of ate agen Tity, ol mranicipality, or federa
m required as a condition of operating a business in Wisconsin or
conducting any business activity in Wisconsin (permit). Under the bill, the office’s
assistance concerning permits must include all of the following:
1. Explaining the requirements for obtaining a particular permit.
2 Exp ainmg e criteria the approprlate te agency, authority, coun
municipaiity, or federal regulatorg agency applies in making a determination on a
permlt apphcatlon and the time perlod within which that determination will
typically be made.
. Arranging a meeting between the representatlves of a business and the staff
of the appropnat &tate agency, authority, county, municipality, or federal regulato
Zigency concerning a permit or the permit application process.

4. Tracking the progress of a particular permit application.

5. Helping a business comply with applicable regulatory laws and rules,
including by providing plain-language explanations of those laws and rules.”

The bill further requires that the office advocate for permit applicants,
including by monitoring’the permit process to ensure that a permit is granted in the
shortest amount of time possible consistent with applicable substantive
requirements established by rule or law and advocating legislative changes’to

7( improve and expedite any permit processi)
Under the bill, the office must also provide mediation or (pther dispute
resolution services'to facilitate the resolution of a dispute between
county, munici latory agency and a permit applicant.
The bill specifies that the office is npat liable for any consequences resulting from the
failure of a)itate agency, authority, county, municipality, or federal regulatory agen
to issue a'permit or the failure of a person to seek or obtain a permit.

Assistance /@gency enforcement actions. (@) conce e )
With respect to state agencies, the bill gives the office the following additional

)< specitic responsmlhtxesg‘?—@
-
< ﬁ’% : ;
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1. Upon the written request of a business, the office must investigate the
circumstances of an enforcement action taken by the agency against the business
and prepare recommendations concerning alternative penalties against the
business, if any, that the office beliéves will achieve regulatory compliance without
causing unnecessary hardship to the business.

2. The office is required to submit to an agency taking such an enforcement
action a copy of the written request submitted by the business to the ofﬁce a copy
of any, recommendations prepared by the office with respect to the enforcement
action; and a statement requesting that the agency submit to the office within 45
days a written response describing the enforcement action ultimately taken by the
agency, or that the agency intends ultimately to take, against the business and what,
if any, accommodations were made for the business as a result of the office’s
recommendations. ,

3. Annually, the office is required to compile the requests received and
submissions made by the office concerning agency enforcement actions and any
responses to those submissions the office received from agenc1es analyze and
evaluate that information and any other relevant information to determine

. regulatory enforcement trends and the efficacy of the office in facilitating regulatory

relief to and promoting regulatory compliance by businesseé/; and inglude all of that
information and those findings in an annual report to the legislature concerning the
work of the office.

Likewise, the bill requires that state agencies with the ofﬁce/and &
inesses/fonsistent with the mauding by doing all of the following:
Designate at least one agency employee to coordinate the agency’s
cooperation with the office and provide information to the office concerning the
agency’s permits and permit applications.”

2. Respond promptly to the office concerning a request from the office for
information about a permit or permit application or to expedite a permit.”

3. Include information provided by the office about the office’s services in any
informational material on permits that the agency provides to the public.”

4. Promptly notify the office and the permit applicant if the agency determines
that an application for a permit is incomplete or otherwise defectlve and provide the
permit applicant a reasonable opportunity to correct the defect,

5. Periodically review and, if appropriate, revise the agency’s administrative
rules and permit application forms to simplify and expedite the agency’s permit
process. ' ’

6. Provide an opportunity for an informal preapplication meeting with the
agency’s staff to any business interested in applying for a permit.

7. In any such preapplication meeting, identify all permits required by the
agency for a particular business activity, describe the steps and identify the time
period for each step in the permit process, and identify any potential problems the
business may encounter in that process.”
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8. Notify any business that contacts the agency about a permit of the
availability of a preapphcatlon meeting and invite participation by office staff in any
preapplication meeting

Brownfields redevelopment.

The bill also requires the office tg-act as an ombudsman for brownfields
redevelopment in Wisconsin. Unde ﬂw' brownfields redevelopment
any work or undertaking by a person to acquire a brownfields facility or site and to
raze, demolish, remove, reconstruct, renovate, or rehabilitate the facility or existing
buildings, structures, or other improvements at the site for the purpose of promoting

the use of the facility or site for commercial, industrial, or other purposes. A
brownfield is an abandoned, idle, or underused industrial or commercial facility or

site, the expansion or redevelopment of which is ad fected by actual or
perceived environmental contamination! &—-(4rdes 1Akgé.4,:4 e
' @ns capacity as ombudsman for brownfie [ds redevelopinient, the office must

fields redevelo ment and education of the pubhc concerning
@genmes authorities, coun

Cwrrent law

respons1b111t1es elated to brownfields re&évapm t; and, with the Department of
Workforce development, coordinate job traifjing related to brownfields
redevelopmeént for persons who are unemployed pnd reside in the vicinity of a
brownfields redevelopment project.”
Publicizing the office’s services.

Finally, under the bill, the office must maintain and publicize the availability
of a toll-free telephone number available to in-state and out-of-state callers; and
the office is required to seek to explain, promote, and pubhc1ze its services to the
public.”

END ANALYSIS INSERT
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- Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a subsequent @
Awa‘ 7,47 5 of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
X
SECTION 1. 238.09 of the statutes is created to read:
238.09 Office of the business ombudsman. (1) DEFINITIONS. In this section:

(a) “Agency” has the meaning given in s. 227.01 (1).

(b) “Brownfields” has the meaning given in s. 238.13 (1) (a).

3

4

5

6 (am) “Authority” has the meaning given in s. 16.70 (2).

7

8 (c) “Brownfields redevelopment” has the meaning given in s. 238.13 (1) (b).
9

(d) “Business” means a sole proprietorship, partnership, limited liability

10 company, joint venture, or corporation.
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SEcCTION 1

[y

(e) “Office” means the office of the business ombudsman.

(f) “Permit” means any approval of an agency, authority, county, municipality,

or federal regulatory authority required as a condition of operating a business in this
state or conducting any business activity in this state.

(2) ESTABLISHMENT OF THE OFFICE. (a) The corporation shall establish and
operate the office. The office shall serve as a liaison between businesses and
agencies, authorities, counties, municipalities, local economic development and

community development organizations, and federal regulatory authorities and shall

© o0 N O O b W N

have the goal of improving the conditions for conducting business in this state.

(b) The office shall be staffed by at least(%qull—time employees,/o"f’ the

Q

11 corporation. 4
= NOTE: Is tifsimandatory size of the sfice consistent with%g@a/ /

12 (3) AGENCY ENFORCEMENT ACTIONS. With respect to any action taken against a

13 business by an agency to enforce a law or rule administered by the agency, the office

14 shall do all of the following:

15 (a) Upon written request of the business, investigate the circumstances of the
16 enforcement action and prepare recommendations concerning alternative penalties
17 against the business, if any, that the office believes will achieve regulatory
18 compliance without causing unnecessary hardship to the business.

19 (b) Submit to the agency all of the following:

20 1. A copy of the written request submitted by the business to the office under
21 par. (a).

22 2. Any recommendations prepared by the office under par. (a).

23 3. A statement requesting that the agency submit to the office within 45 days

24 after receipt of the statement a written response describing the enforcement action
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SECTION 1

ultimately taken by the agency, or that the agency intends ultimately to take, against
the business and what, if any, accommodations were made for the business as aresult
of the office’s recommendations prepared under par. (a).

(¢) Annually do all of the following:

1. Compile the requests received by the office under par. (a), the submissions
made by the office under par. (b), and any responses to those submissions the office
received from agencies.

2. Analyze and evaluate the information under subd. 1. and any other relevant
information to determine regulatory enforcement trends and the efficacy of the office
in facilitating regulatory relief to and promoting regulatory compliance by
businesses.

3. Include the information and findings under subds. 1. and 2. in the office’s
annual report under sub. (6).

(4) ASSISTANCE CONCERNING PERMITS. (a) The office shall assist businesses to
obtain and maintain applicable permits, including by doing all of the following:

1. Explaining the requirements for obtaining a particular permit.

2. Explaining the criteria the appropriate agency, authority, county,
municipality, or federal regulatory authority applies in making a determination on
a permit application and the time period within which that determination will
typically be made.

3. Arranging a meeting between the representaﬁves of a business and the staff
of the appropriate agency, authority, county, municipality, or federal regulatory
authority concerning a permit or the permit application process.

4. Tracking the progress of a permit application.
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SECTION 1
1 5. Helping a business comply with applicable regulatory laws and rules,
2 ineluding by providing plain-language explanations of those laws and rules.
ke i nSpec o e s e Yo oy e o >y
3 (b) The office shall advocate for permit applicants, including by doing all of the
4 following:
5 1. Monitoring the permit process for a permit applicant to ensure that the
6 permit is granted in the shortest amount of time possible consistent with applicable
7 substantive requirements established by rule or law.
8 2. Advocating legislative changes to improve and expedite any permit process.
(e e e st st s o sty S
9 (¢) The office shall provide mediation or other dispute resolution services to
10 facilitate the resolution of a dispute between an agency, authority, county,
11 municipality, or federal regulatory authority and a permit applicant. The provision
12 of mediation or other dispute resolution services with respect to an agency under this
13 paragraph does not affect any right that a person may have to a contested case
14 hearing under ch. 227. q??""‘hd >
v @ (d) Except for services performed under par. (b) 2., the office may charg%or its
16 services provided under this subsection. Any amount the office charges for a service
17 may not exceed the office’s actual cost to provide that service.
18 (e) Nothing in this section relieves any person from the obligation to secure a
19 required permit or satisfy any other legal requirement.
20 () The office shall not be liable for any consequences resulting from the failure
21 of an agency, authority, county, municipality, or federal regulatory authority to issue

22 a permit or the failure of a person to seek or obtain a permit.
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1 (5) PROMOTION OF THE OFFICE'S SERVICES. (a) The office shall maintain and
2 publicize the availability of a toll-free telephone number available to in-state and
3 out-of-state callers.

4 (b) The office shall seek to explain, promote, and publicize its services to the

5 public and shall provide information about its services to agencies for inclusion in

6 informational material that agencies provide to the public.

7 (¢) In its publicity efforts under pars. (a) and (b), the office shall clearly

8 represent that its services are advisory, informational, and facilitative only.

9 (6) ANNUAL REPORT. The office shall annually submit to the chief clerk of each
10 house of the legislature for distribution to the appropriate standing committees
11 under s. 13.172 (3) a report concerning the work of the office.

-}_____/
6% Do you want t@e@de any specific rey&ﬁg requirem@ /
12 (7) RESPONSIBILITIES OF AGENCIES. (a) Each agency shall:
13 1. Cooperate with the office consistent with this section.
14 2. Designate at least one employee of the agency to coordinate the agency’s
15 cooperation with the office consistent with this section and provide information to
16 the office concerning permifs and permit applications.
17 3. Respond promptly to the office concerning a request from the office for
18 information about a permit or permit application or to expedite a permit.
19 4. Include information provided by the office under sub. (5) in any

20 informational material on permits that the agency provides to the public.
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SECTION 1

5. Promptly notify the office and the permit applicant if the agency determines
that an application for a permit is incomplete or otherwise defective and provide the
permit applicant a reasonable opportunity to correct the defect.

6. Periodically review and, if appropriate, revise the agency’s administrative
rules and permit application forms to simplify and expedite the permit process.

(b) Each agency shall provide an opportunity for a preapplication meeting with
the agency’s staff to any business interested in applying for a permit upon request
by the business or the office, and shall comply with the following requirements:

1. Preapplication meetings conducted by the agency shall be informal.

2. In any preapplication meeting, the agency shall identify all permits required
by the agency for a particular business activity, describe the steps and identify the
time period for each step in the permit process, and identify any potential problems
the business may encounter in that process.

3. The agency shall notify the office of and invite participation by office staff
in any preapplication meeting.

4. The agency shall notify any business that contacts the agency about a permit
of the availability of a preapplication meeting.

(8) OFFICE RESPONSIBILITIES CONCERNING BROWNFIELDS REDEVELOPMENT. The
office shall act as an ombudsman for brownfields redevelopment. In that capacity,
the office shall do all of the following:

(a) Promote brownfields redevelopment and education of the public concerning
brownfields redevelopment.

(b) Coordinate with agencies, authorities, counties, municipalities, local

economic development and community development organizations, and federal
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SECTION 1
1 regulatory authorities concerning activities and responsibilities related to

brownfields redevelopment.
(¢) With the department of workforce development, coordinate job training

related to brownfields redevelopment for unemployed persons who reside in the

SEcTION 2. Effective date.

2

3

4

5 vicinity of a brownfields redevelopment project.
6

7 (1) This act takes effect on the first day of the 4th month beginning after
8

publication.

The effective date giv e “Wisconsin Econom? ent
e¢ months to establish theo —¥s that consistent with'your intent?

(END) /
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